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Rt Hon Keith Vaz MP 
Chair  
Home Affairs Select Committee  
Committee Office 
House of Commons 
7 Millbank  
London SW1P 3JA 
 
 
3 October 2011  
 
 
 
Dear Rt Hon Keith Vaz MP,  
 
Re: HASC Inquiry on Asylum and Migration  
 
As organisations working with asylum seekers and migrants, we are very pleased that 
the Committee has decided to carry out this inquiry. We are writing to highlight some 
particular areas of concern in relation to the Government’s use of immigration 
detention, which we would encourage the Committee to focus upon.  
 
As you will be aware, the courts have found in numerous cases that people have been 
held in immigration detention unlawfully. The Independent newspaper recently 
reported that the UK Border Agency (UKBA) has set aside over £4 million to pay 
compensation on pending unlawful detention claims.   
 
Despite this, the UKBA has failed to take the necessary actions to ensure that asylum 
seekers and migrants are not detained unlawfully. We are particularly concerned about 
the impact of detention on the vulnerable, on people who are detained long-term, and 
on families and children.  
 
Detention of vulnerable people including torture survivors  
Torture survivors and other vulnerable adults continue to be routinely detained, despite 
UKBA policy that their detention should only be in very exceptional circumstances.  In 
one recent case, the Administrative Court ruled that the UKBA subjected a man 
suffering from mental illness to inhuman and degrading treatment in immigration 
detention, detaining him unlawfully for a period of five months [S v SSHD [2011] EWHC 
2120 (Admin)].  
 
A crucial safeguard, the Rule 35 system under which concerns about suitability for 
detention are passed from healthcare staff to UKBA decision makers, was the subject of 
an audit by the UKBA that was published in March 2011, in response to concerns from 
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NGOs that it had become a paper-pushing exercise.  The Home Affairs Select Committee 
played an important role in securing publication of the results of this audit, by 
questioning the Chief Executive of UKBA about this during an evidence session. The 
audit revealed that release from detention followed a Rule 35 report in just 9% of cases, 
and that detention was maintained in the remaining 91% of cases.  The audit exercise 
provided no further information about the rationale for these decisions.  The audit 
report, by completely ignoring the content of decision-making, has done nothing to allay 
concerns, and may even have heightened them. 
 
Long-term detention  
The numbers of migrants and asylum seekers detained for long periods have increased 
dramatically since 2006.  The UK is unique in Europe in routinely detaining migrants for 
years without time limit.  Many people in detention cannot be removed, due for 
example to the impossibility of obtaining travel documents.  According to Home Office 
statistics, at 31 June 2011 217 people had been detained for over a year and 74 for over 
two years.  Research by Detention Action has found that only 34% of people detained 
over a year are ultimately deported.  The majority therefore are released, having been 
deprived of their liberty for years to no purpose.  The detention of one person for a year 
costs the taxpayer over £40,150. 
 
In one recent case, the Administrative Court found that an Algerian national was 
detained unlawfully for a period of four years and eleven months, following completion 
of a six-month custodial sentence [R (Amin Sino) v SSHD [2011] EWHC 2249 (Admin)]. 
Philip Howell QC, the judge in the case, found that “...the basis on which the Secretary 
of State had sought to justify the Claimant’s ongoing detention was based on factual 
assumptions which were not true.” He records concern at “the false statements in, and 
apparent lack of care when producing, the witness statements filed on behalf of the 
Secretary of State.” 
 
Children and families 
As you will be aware, the Government has recently changed its policies in this area, by 
imposing a time limit of one week on the detention of children, and opening new family 
detention facilities in Tinsley House and in Crawley, Sussex. While we acknowledge that 
some limited improvements have been made, we have a number of concerns about the 
UKBA’s new ‘Family Returns Process’, and remain gravely concerned about the impact 
which detention will have on children, who can experience extreme distress even during 
short periods in detention.  
 
Furthermore, as an alternative to detaining children, the UKBA is in some cases 
separating families by detaining parents. There is currently no time limit on the 
separation of families by detention, and the Home Office does not publish data on how 
many families are separated. Our organisations have worked with families who have 
been separated in this way for long periods, including where the children were in care as 
a result. The courts have found in some cases that parents have been detained and 
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separated from their children unlawfully (see for example: R (MXL & Ors) v SSHD [2010] 
EWHC 2397 (Admin)). In our view, such practice is at odds with the UKBA’s duty to 
safeguard and promote children’s welfare. 
 
The HASC Asylum and Migration Inquiry  
Given these serious concerns about the unnecessary, damaging and costly use of 
immigration detention for asylum seekers and migrants, we would strongly encourage 
the Committee to apply scrutiny to the issue of unlawful detention by specifically 
including it in the terms of reference for your forthcoming inquiry.  
 
 
Yours sincerely,  
 
Gina Clayton, ASSIST (Sheffield) 

Ali McGinley, Director, Association of Visitors to Immigration Detainees 

Maurice Wren, Director, Asylum Aid  

Richard Taylor, Chair, Asylum Welcome (Oxford) 

Celia Clarke, Director, Bail for Immigration Detainees  

Teresa Elwes, Grants Executive, The Bromley Trust 

Gill Baden, Campaign to Close Campsfield 

Rosemary Kidd, Chair of the Churches Refugee network 

Puck de Raadt, Churches Refugee Network 

Sarah Hayward, Coalition Against Bullingdon Immigration Removal Centre 

Jerome Phelps, Director, Detention Action 

Vebi Kosumi, Director, Dover Detainee Visitor Group 

Dimitrina Petrova, Executive Director, The Equal Rights Trust 

Abigail Stepnitz, Poppy Project National Coordinator, Eaves Housing for Women 

Keith Best, Chief Executive, Freedom from Torture 

Nic Eadie, Director, Gatwick Detainees Welfare Group 

Anne Dickinson, Coordinator, Haslar Visitors Group 

Louise Zanre, Director, Jesuit Refugee Service 

Kate Adams, Kent Refugee Help 

Emma Ginn, Co-ordinator, Medical Justice 

Lisa Matthews, Campaigns Coordinator, National Coalition of Anti-Deportation Campaigns 

Patsy Brand, Chair of Trustees, Nottingham & Nottinghamshire Refugee Forum 

Vaughan Jones, Chief Executive, Praxis 

Chas Raws, Quaker Asylum and Refugee Network (QARN) 

Dave Garratt, Chief Executive, Refugee Action  

Donna Covey, Chief Executive, Refugee Council 

Rita Chadha, Chief Executive Officer, Refugee & Migrant Forum of East London – RAMFEL 

Simone Abel, Director, René Cassin 
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Anna Beesley, Coordinator, Scottish Detainee Visitors 

Anne Leeming, Chair, Southampton and Winchester Visitors Group 

Emma Williams, Chief Executive, Student Action for Refugees 

Erin Power, Executive Director, UK Lesbian & Gay Immigration Group 

The UNITY Centre, Glasgow  

Heather Jones, Coordinator, Yarl's Wood Befrienders  

Sarah Harland, Coordinator, Zimbabwe Association 

 

 

 

CC: Elizabeth Flood, Clerk of the Committee 

 


